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March 22™, 2023

RE: Executive Veto of WOS 2023-XXX Amendment Waganakising Odawak Statute
#2021-004 Domestic Violence Statute

[ am vetoing the amendments to the Domestic Violence Statute because the law can do
more to protect Tribal Citizens, tribal employees, and their families. In the Violence
Against Women Act Reauthorization Act of 2013 (VAWA 2013), Congress affirmed the
inherent sovereign authority of Indian tribes to exercise criminal jurisdiction over non-
Indians who commit dating or domestic violence or violate personal protection orders on
tribal lands. This authority is referred to as Special Domestic Violence Criminal
Jurisdiction (SDVCJ). I am proud that LTBB was one of the first tribes to authorize
SDVCJ in 2015.

Since that time, tribes have lobbied Congress to restore more of their criminal
jurisdiction. These efforts paid off when the VAWA Reauthorization of 2022 affirmed
Indian tribes’ sovereign authority over non-Indian persons who perpetrate crimes in
Indian country related to assault of Tribal justice personnel, child violence, obstruction of
justice, sexual violence, sex trafficking, and stalking. I am pleased that the Tribal Council
moved so quickly to assume jurisdiction as to these crimes, known as Special Tribal
Criminal Jurisdiction (STCI).

VAWA 2022 removed some of the limitations imposed by VAWA 2013, including the
requirement that a defendant have “sufficient ties™ to the Tribe. Prior to the enactment of
VAWA 2022, tribes could exercise criminal jurisdiction only as to non-Indian persons
who were employed by the tribe, resided in a tribe’s territorial jurisdiction, or were a
spouse, intimate partner, or dating partner of a Tribal citizen. The DV Statute as amended
continues to allow a non-Indian defendant to avoid prosecution unless all three ties are
satisfied. I ask the Council to remove this restriction. Another SDVCJ limitation, that a
victim must be an Indian, was not extended to assault of Tribal justice personnel and does
not apply to obstruction of justice. I believe the DV Statute should protect our law
enforcement and justice personnel, Indian and non-Indian alike.

As a Tribal leader, I disagree with the paternalistic premise of the Supreme Court
decision in Oliphant v. Suquamish Tribe—that Indian tribes’ dependency on the federal
government implicitly divested tribes of their inherent authority to enforce their laws
against non-Indians who commit crimes on tribal lands. One day this injustice will be
corrected in full but until then, we must exercise sovereign authority to the full extent
permitted by federal law. I encourage the Tribal Council to revisit the DV Statute and
present for my signature amendments that exercise the full scope of STCI.
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WAGANAKISING ODAWAK STATUTE # 2023-
AMENDMENT TO WAGANAKISING ODAWAK STATUTE # 2021-004
DOMESTIC VIOLENCE STATUTE

SECTION I. REPEALS AND REPLACES
A. REPEAL.

SECTION IV. JURISDICTION

B. Special Domestic Violence Criminal Jurisdiction. Based on the Tribe’s inherent
sovereignty and jurisdiction and the Violence Against Women Reauthorization Act of
2013, 25 USC 1304, the Tribe exercises special domestic violence criminal jurisdiction
over all persons whom LTBB does not have jurisdiction over pursuant to section A for
crimes of domestic violence as defined in Section VII occurring within the territorial
jurisdiction of LTBB.

1. The following are the only exceptions to LTBB’s special domestic
violence criminal jurisdiction:
a. Neither the victim nor the defendant is an Indian.
b. Defendant lacks ties to LTBB. The defendant lacks ties to LTBB
when the defendant:

1 Does not reside in the territorial jurisdiction of LTBB; or
ii. Is not employed within the territorial jurisdiction of LTBB;
or

iii. [s not a spouse, intimate partner, or dating partner of an

LTBB citizen; or an Indian who resides in the territorial
jurisdiction of LTBB.

2, The burden of proving an exception to LTBB’s jurisdiction is upon the
defendant and must be raised as an affirmative legal defense in a pre-trial motion
in accordance with Court Rule 1.318(B). The Court shall decide whether the
exception to jurisdiction has been proven as a matter of law, prior to trial. If there
is evidence weighing both in favor and against the exception, and the Court deems
it a matter of factual dispute rather than law, it may allow the jury to decide the
question at trial.
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SECTION VII. CRIMES OF DOMESTIC VIOLENCE

A. Dating Violence. This crime occurs when violence is committed by a person
who is or has been in a social relationship of a romantic or intimate nature with the
victim, as determined by the length of the relationship, the type of relationship, and the

frequency of interaction between the persons involved in the relationship.

B. Domestic Violence. This crime occurs when violence is committed by a current
or former spouse, or intimate partner, of the victim; by a person with whom the intimate
partner of the victim shares a child in common; by a person who is cohabitating with, or
has cohabitated with the victim as a spouse or intimate partner; or by a person similarly
situated to a spouse of the victim under the domestic violence laws of LTBB when the

violence occurs within the territorial jurisdiction of LTBB.

 § Definition of Violence. Violence is defined as the act of causing actual physical
or mental harm, or causing the fear of imminent physical or mental harm, or engaging in
a course of conduct that causes a reasonable person to feel terrorized, frightened,

intimidated, threatened, harassed or controlled.

D. Other Acts Admissibility.

1. In a criminal action under this section, in which the defendant is accused
of an offense involving domestic or dating violence, evidence of the defendant's
commission of other acts of domestic or dating violence is admissible for any
purpose for which it is relevant, including propensity, if it is not otherwise

excluded.

2 If the prosecutor intends to offer evidence under this section, they shall
disclose the evidence, including any existing statements of witnesses or a
summary of the substance of any testimony that is expected to be offered, to the
defendant not less than 10 days before the scheduled date of trial or at a later time

as allowed by the court for good cause shown.

E. Hearsay Admissibility

20of 8

Waganakising Odawak Statute: Amendment to Waganakising Odawak Statute # 2021-004 Domestic Violence Statute

Secretary Marcella Reyes JL\R






